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w o1N CHANCERY OF NEW JERSEY. 


Between 
Edison United Phonograph 
Company, 
Complainant, 
and BILL OF COMPLALNT. 
Thomas A. Edison, trading under 
the name of Edison Manufacturing 


Company, and Edison Phonograph 


Works, 


fe 40 20 40 20 20 a0 ae we 20 00 oe oe oe 20 oe 


Defendants. 





i “THR HONORABLE ALEXANDFR 7. MC.G1LL, 


CHLANOEHEOR OF THE, STATE OF NEW JERSEY. 


Humbly complaining shows unto your Honor,. your 
orator the EDISON UNITED PHONOGRAPH COMPANY, .a corporation 
organized under the laws. of the State, of New Jersey,, that 


‘Thomas. A, -Edigon prea F dnwente, 













ae gine: “Pho! ‘ 


ie ia Segre Mm By bs 
“‘Mgporibad sfnetia of the-tnd tea Staten, Number, 
200,521, dated February 19th, 1878, for an “Improvement in 





ers, Patent: 


Phonographs or Speaking Machines,*® and upon and Angluaing . $6 a4 
which invention Letters Patent..in many, foreigncguntries . 
have been granted. to him, and jhe was,. and remained.unti2 the 
» time hereinafter mentioned, the, sole and exclusive. owner of 
such patents, patent rights And ineeuinon in all guch coun= 


tries, and:among others, in France, Great.Britain and Germany. 
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And your orator further shows that by an instru- 


ment in writing, dated March llth, 1890, the said Edison 





: coisa Ges 


his right, title and interest ideas 


inventions and improvements in or in connection with dolls, 





toys, 





toy figures and clocks. 








fn writing, made between your orator and the defendant, the 


Edison Phonograph Works, executed simultaneously with the 






above mentioned agreement, and dated on.the same day, your 


orator prantod the said Faison Phonomraph Worka the sole 





and exclusive right in all parts of the world, including the 


United States.and the Dominion of Ganada and all other coun- 


tries, 





to manufacture for it, and Spon its order, for its 


assigns, agents and Jicensees, but for no. one 2180; all ine 





ophones, phonograph~graphophones, ‘and ‘appeking machines of 
itd Bet af : Boys “4 by 








every kind, an@ all supplies and applienoes especially 4n- 


vented or created to be used with them, described in or cov-= 





ered by the agreements and patents referred to, and the said 









, 


facture any of the machines, supplies or aepLAsiowny which 
it was by said agreement licensed to manufacture, for anyone 
except for your orator, and, upon its order, for its assigns, 
agents and licensees, and that except as therein provided, 


it would not manufacture any of said machines, supplies or 





duly assigned, transferred and Set over, unto your, orator, all, 
tent, except for the United States of America and the Domin= 


ion of Canada, but not including the right to use any of said 


And your orator further shows that by an agreement 


sansan at Ne AN 


ventions ‘and improvements appertaining, tO; “phonographs, ceraph= 


air 
al 







Faison Phonograph Works thereby agreed that it would not mafiu-, 
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appliances, for sale or use in any part of the world except 
in the United States and the Dominion of Canada; and that it 


would use its Bost endeavors either by agreements or by 


Rio te tee dd eres 3 ieee 


suitable ‘erks: or “otherwise, to prevent any such mac ° 











supplios or appliances, which it should manufacture for sale 
or use in the United, States or in Canada from boing sold or 
used Slsesneras A printed copy whereof ia offered as an 
Exhibit, marked"Rxhibit A", and filed herewith. 

And your orator further shows that it has had mmy° 
phonographs manufactured by said Edison Phonograph Works for 
use abroad, and that a great number of said phonographe have 
been used by wae raters or its asotene, in foreign coun- 
Sh a oe ee ae ondhmerivtisenr peer onebingbe GE EY [5 


tries for purposes of exhibition for hire, and. have received 


large revenues from such exhibitions. 





And your orator further shows that in violation of 
said agreements, the said Faison and the said Edison Phono- 
ante Worke oat together have manufactured and shipped 
for use abroad 1 ® number of Phonogrephe: in connection wi &, 
and which were to be attached to, an instrament oallot. ‘a nat 


torte juhedye a. e “4 wap head pak of i 
"Kinetosoopp", this Seonioed. instrument be 4 “Gaile a 





"Kinetophone", and the said £aison and the féison Phonograph 
Works propose to ship abroad many other such phonographs; to 
be used in a sacral manner. That on the second day of Apria, 
1895, the said Raison ani the said Edison Phonograph Yorke 
shipped at least one kinetophone to the Gontinental Commerce 
Company, of London, England, and as your orator is informed 
and believes, many other shipments of such kinetophones to 


various countries, and especially to France and Germany, have 
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baen made, and will be made,in the immediate future. 





And your orator further shows that by an instrument 
in writing, dated the thirtieth day of November, 1892, your 


orator assigned and transferred ite patent rights underisaid)) ‘ 





inventions for the Kingdom of Great Britain and lreland to \ 
|} & corporation organized under the laws of Great Britain for 
the purpose of acquiring the same, which corporation still is 
the owner of said rights, and your orator is the owner of 
one-third of the capital stock of said corporation. And 
further, by said instriment in writing, your orator, among 
other things, reserved to itself the prior rights to receive 


Twenty-three thousand (523,000) pounds out of the net pro= 





eeeds to be derived by such British corporation, from the 
sale or hire by it of the first fifteen hundred (1500) Au- 


tomatic phonographs in the United Kingdom of Great Britain 











and Iréland. 
And your orator further shows that a large business 
has already been created in said United Kingdom of Great 
~ , deh2. 5k Pe Pte, 


Pe dyes Hem 


Britain and Ireland, and that negotiations, are pending for’ . 
4 Ee en ree Babkrabe os ‘ 


Y Qe teen, 


the sale of the above mentioned rights inthe sale one od #3 
matic phonographs. That said mitpuent ane sata. erenemed 
shipments constitute a serious and grave injury to the rights 
of your orator, and that as a result of such shipmente eaid 
negotiations would be broken off, and should further ship- 
ments of said phonosraphs and supplies for the — not ta 
prohibited it will not only be impossible to obtain any re- 


turn for its said rights, but also your orator's interest in 


said British Phonograph Company will became valueless. That 











Library 














if'sdid defmdants contimea to ship machines, as here to= 





fore, to verions forsim countries, @xclusive of the..... 
Dominion of Canada, in contravention of your orator 's 

riyhtes herein, it will inflict an irreparable injury.;to: 
ahalthbery>aaha cw upon your voto OP My FLEES 


“And your drator further, shows that the said’. 





defendants, while not denying ‘that they are manufacturing 
mmd shipping phonopraphs attached to and in comection 
with the kinetostope, for’ the purpose of ‘use in-sush * 
foreign coimtries, insist thet the ‘phonogrephs whieh they. 
are so manufacturing and shipping for vse abroad mre in 
fact mnufactured and shipped for use ‘in connection with 


a toy, within the meaning of the reservation contained” * 
LH ae! fio SATS ENE ASL RE OE eee 
end insists tht the kinetoscope is not a toy within the 
moaning of suxh contract, or in any sense of tha word, but 
is an instrument used far pioiness purposas in piving 
aaron gt Maplie for pay, ‘ahd j'te' use 2s in “that 


rospéot sntirely ‘analoyous to one of the principal uses 


wed do" GONE RE Atoks HIM WEE te VEN NE oRNL AP OR 
said contract,’ tha tise of the phonograph in dome étion 
with toyn Hea Aadfinite ant well ‘tndorstodll mening, “dna 
referred simply td the use df andil ma “Andxpehsiw ”' 
phono graphs “iri Sonnection with dolls ‘or animals, or othe 
small articles, for the amusoment of ehildreng and that 
one of the wall understood usés of the phonopraphs at 
that time, which Was not reserved, was the tise of it in 


cormection with exiibitions for the amisement of the pub- 
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of the phonofbph; nr Whi ai? the 1 RHE ae Fos Wie toRet, ‘. 
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public interest end value, and the said pamphlet is filed 
herewith, and is mtitled MHigtory of the A hich ha 
FKinetoscope, and Kineto=Phonogaph, © by Ww. K. L. Diokson 


end Antonio Dickson) and purports to havo been copy~ 


oe) 


righted by W. K. Ll. Dickson, in 1895, not pty in he 
' ; a sfenope 
Uni ted States of America, bot also in Groat Britain, 


France, Belgium, Switzerland, Geman Ttaly, Denmark 


and Portugal, and said pamphlet contains = portrait, ef 


said Thoms AS! Edison and @ facsimile of the eudagnanh 
letter above perevred to, and also ans tree lone cho vine 
the charac ne tar end operation, as Wed: as ‘the results OF 
the use of the » Rindbansttiay with 1 a . doncript ion of fhe 


kinstoscope and the Heine tornones and moi uses and mode 


of oper ation; and that the enaten part of the artlere: 





pumianea in this pamphlet was published in ‘the cantiry 
Illustrated Monthly Magazine, in New York, for the One 
of me, 1894, together with a facsimile of the seme 
eutnen aph letter and xepponve ton of many of the smmne 
illustrations, with aorner portrait of said Thomas ra 
Edison, and in ths Baie ientognaph letter AtEACHeS to 
" ee 2 
seid pahphlet md to the said mage zine article, Mr. pai- 


son desoribes the idea of the kinetoscope and the kineto- 


phone in, the opening sentence, sayings "In the year 1587, 


the idea occurred to me that it ws possible to devise 
an instrument which should do for the eye what the phono~- 
greph doos for the ear, md that by a combination of the 


two all motion and end sound said pe recorded and ro=- 


\producea simltancously," and he aiso said "The following 


ar thole, which gives an able and reliable isocnunt of the 
invention, has my entire endorsation. The authors are 


-T= 
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scr comin | Pear 
i if | pois iy tape eat mi eatea, cot the said pasebret da B19 @ | 


lio or of individuals, am the use for this purpose ins 





beon one of the largast and most prositable uses to thich 


it has been puts that the kinetoscope has been and is 


made and used for ,th9 same Seer aot B,lere » met 668. 


ah, Drex: 08 
Pr Asipianelvndn san rash Oh plat 
RE StH SK AMP. oh, tm t She ny se PEN hate js 


ak tor’ to indi vida 8 euecomadve 9, th ouch the eutomatie 












cabinet kinetosoope in public rooms were the same is on 
exhibition, or alsa in large halls, ‘here the moving 


piotures aro throm upon a screen in the presence of a 


| 


large number of pearsonsy that the kinetosoope is an 


expensive and elaborate machine, md is advertised for 








sale at the mum of three hindred and fifty dllarea, and } 





it is publicly offfred to persone who propose to exhipit 


way Spb PL Pe ee A a 


it “aritino. wae notey” out of “ore” r 


waived amok ee Pitas veer WH 





gs. 4 Gear y 
pamphlet publicly distributed, isaued hy the Kinstoscope LF 


Company, 91¢ agate for tho United States and Canada, | 
‘ f “ i j 


eho wing the character and purpose of the kinetoscope, and 





the pricns at which it is sold, is filed herewith and 


morked Renin . 





Ana your orator alo heees and’ insis ts th 
Propet and Le 1S nine art? thy pe 


the ins tophone or. kinetophonograph; which “is the om $ 
sees nag tin £eok of “ra kimetoseope ond kingtes 


bination oF the phonograph and the kinetoscopo, Ae not a. 





toy, wtis also sad for the purpose of punlie, omninic 


a ue ve 


| tions ‘for revemuey and has been referred to and desoribed 





int > pamphis th Tested. antes the direction of the fondant 





Thoma A. Rdison, ami with the epproval of an au togr epic 


letter of his, Printed in facsimile, denaribing the 
nihotenianes ow ‘xinetophonosrarh, asp an important and 


valuable Anyentiony md one which would be of sroat 


su 
























































Peeiliarly well qualified for their task froma literary 
standpoint end the exceptional oppor tunities which ir. | 
Dickson has had in the fruition of fie wrk." And your 
orator rafera to the said article both in the marazine 
and in the pamphlet for a description of the kino toseope 
md the kinstophone, md fr an account of the various 
importent uses to which it we Proposed to put these 
instrnumnta, ad fbr a comparison between the vises of them 
and the uses proposed ani adopted for thé phonopraphs 

Ard your orator firtha shows that from time | 
to time various accounts of the kinetdscopé and kineto= 
phone have baen publishea in the newspapers, many of these 
publications purporting to be, and no doubt being reports 
of interviews with Mr, Edison hildelP) Yad tnlthede pasa cl i 
lications it ol«nrly appeas that the kinetoscope and te 
kine tophone wore not regarded by Mr. Edison as toys, mt 
as important instruments for public improvement and for 
commorcial enterprise; and a serap book containing clip- 
pings taken from the newspmpeors, ss they appeared from 
time to time, is filed horewith and marked Exhibit . 

And your orator diarges ard insists that it 
is plein from an exminstion of these articles in the 
pamphiet and in the magazine, and also from tie clippings 
from the newspapers, and from an examination of the 
machines themselves, and fiom Mr. Eeison's declarations 
with respect t then, that the phonograph used in con= i 
nection with these instruments is not being used in one 


nection with a toy, within the meaning of the reservation 


of tha contracts and that in making and shipping the 
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ee 


kinotophone for use sbroad, the defendants are doing so in 
violation of the rights of your orator under its contract, 
Forrsmich ag your orator ean haws no aloquats 
reliof, excopt in this Court, share such matters are pro- 
perly cognizable: ond raltavable, and tos tha ond, thera-- 
fore, thet the defendants inay meke a full disclosure and 


Aiscovery of all the mattors nforesaid, according to tha 





best and utmost of its knowledse, remembrence, informa=' 
tion ene heliof, rna full, true, direet and perfect answar 
make to elt the matters hereinbefore atated and charged; 
but nob ander o:th, én answer undar oath helne hereby ‘ex 
| pressly 

Melved; wna aspentally thet they may dipnecover and make 
known how meny phonovrephs and phonorraph supplies “thoy” 
have sold’or 'shipved’ for ang ebrohd,s and td: vhony mma when . |: 
end for what prices, end aloo thet the defendants may ba 
deereod snverally to necount for and pay over tha income 
| and profits thos unlawfally derived from ths violation of 
your orator's rirhts, end mey be restrained from making 


dhe und supnlies for and parts of 





} any akipment off phonorr: 


the sume in conneetion with ‘he kinetorespe or otherwise, 





and fram ineking eny further chipymants for srle or use in 


any foreten country, exeep! the Nominton of Canada, di- 





reatly or indirectly, ana ¢ ring of the 


dserng abow prayed, the damozes your orator has sustained 
by veason of sach violution of itr rights, may be assessed | 
or caused to be assessed, and that & provisional or pre- 
liminary injunction bo issand restreining the said defend= 
ants from any further violetion of your orator's rights 


penéing this cause, and parttcularly from making the ship- 
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ment of phonographs, or supplies or appliances for tha 
sama, herninbefory mmtionad, and that vour orator may 
havo such other and furthor ralief as the equity of tho 
onne mey require, and to your Honor shall seem meet. 

MAY IT PLEASE YOUR HONOR to grant unto your or= 
ntor not only a writ of injunetion conformable to the ' 
prayer of this bill, cormmmding the said defendants, thoir 
servants and agents wholly to desist and refrain from laas 
ing, selling, delivery or shipping any phonographs or sup- 
plies for or parts of tha same in connection with the Kin- 
atoscope or in the form of the Kinetophone or Kinetophono= 
graph, or othorwinn, dirast ly or indiraotly, for sale or 
use in uny part of the wrld except the United States and 
Canadas, but also a writ of nubpoona, Airocted to the aaia 
Thomas A, Fdison, trading under the nema of Edinon Mame 
facturing Company nnd Rdtson Phonograph Works, cormanding 
them and each of thom on a certain day to spprar and‘ an= 
sway unto this bell of complaint, and to abide and porfom 
such orter and deares in tho premises, as to the Sourt’ 
shall a9em proper end is aprondble to equity and food con= 
scisrce, 

A. Q. Kaasbey & Sons, 
Solicitors 


& of Counsel with Complt. 


























Research Library 

















ae mi ine ‘boots ‘be nade of oma} size, and: yiee as a toy mats bas 
or toy-speaker without putting it tn’ ‘relation with. other parte, 





quently ‘produeed,: and Anoluding ‘the: multitude of "automatio® iT 


or moving. toys, some cheap and others, sostlyy: the manufacture ; 
of which forms a large industry in some: parts of Europe. ; 

The reservation of the use of,the phonograph dn ors: 
in conneetion with “toy figures" wap, re ended to have a. sti. 










Breph Tor: amuseuent purposes an or’ gonne tion with figures, 


+ 


vhothe tangible on only piotorial,, and of ‘ell: cizea- Ay, t 





mubject of 8 date; long ‘prior. tothe: ‘gontract un- 


‘dor, aisoussion ‘in this ‘enge, . “Govere many forms of figures. ; 


Ono ‘plan r had, was a ‘figuro’ ropregenting “the ‘leader of an oYr= 





chegtra evinging. ‘his baton and 3 mounted upon a box.or, base dn \. 
Located, the ‘phonograph ona 





‘to. work 4a unison. * 


pie, on ‘partgels speaking qr sings : 


ee 












which the rigure stands. Such @ pS was Bs have the aioe 







and lips move so’as to produce a natural effect. I made many 
experiments looking towards accomplishing this rosult, by con- 
necting the jaws and lips with a recording point so that as 






the record ‘pf the voice. was. made on’ “on gytinders: the moyoment 


of pene, jaws and lips would be recorded n> another. pr tdnters and j 



























|have made Reny: experiments to carry then out. 


It will be understood that, inal these reserved Uses, 


vices ang is designed both to record ‘and. roproduee sounds. 

In’ the development of? ‘the Phonograph business, - andi 
within tho last two or three years, the: ‘use of the phonograph 
| for exhibition purposes has become of importance. For this 
| purpose an ordinary phonograph is provided with a musical or 

|spoaking record and a small fee is charged to each person who 
iiatens. to it, or the phonograph is mounted ‘in connection with 


a eqinsrotuated. attachment for starting: ate motor ; | The latter 


“The kino tophone which the complainant seoks te a 
“4s the "icine toacope” 

















is 10 from shipping to foreign countric: 
ith few parta, of the phonograph attached. to 4t so aa to en- 


jable: music to be eiven accompanying the miniature dancing. figures 3 
lor other movement which: the kine toscape atsplays. me Phono-., ‘ 





phio ‘attachment is only a fragaen of a’ complate or commer-' 





bia phonograph, without motor of its own but driven by- the 
motor of the kine toscopé, and having none of the recording 
Hovices of the phonograph; 4t 4s capable of a other use ex- 
eopt to accompany the figures of the kinetoscopo. The kinot- 
pscope. itself is a mere toy and has always been so considered 











session showing this fact. 

fhe: “"ginetograph", wyioh is an. instrunent by which 
photographs ‘of moving objects can be. taken’ “in rapid succes= 
sion, is.a somovhat complicated and delicate’ apparatus and 
requires an sapers to handle it. That ingtrusent T do not 
consider a toy. “It ombodies whatever thero 4s of merit in 
the’ entire subjeot-and is a highly, ugoful apparatus. 

Tho kinotoscope, however, is°only.an improved and 
perfected zootrope for displaying the: kine tographic piotures. 

.|The strips upon which the pictures appear carry a series of 


photographs, ofa noving objact,- each pphobogranh pede conly 


presaton ‘of continuous hastton! : ‘this Fe “just what is done in 


way ‘by. the maenrope 2 =the Principe aitterences dot 


: within, the =u S: of the scetrope ‘and are, ‘sueh: as would nat- 
urally: be resognized as required to make a good zoetrope. The. 

; agotrope nas always doen considered. a toy’: iI attach hereto a 
eopy of the desorsption of the zoetrop and of some toys of 


‘ other, names employing the same principle, taken from Knight's 


Mechanical Dictionary. The sameness! of: the kinetoscope and 
Zoetrops hes. been remarked by the newspaper ‘writers,as will 
appear by the elippings already referred to. The kinetoscope 
is.no Jar ger: than the Zoetrope, the pietures of. the former be= 
: ing actually ‘amaller than those ustially: ouployea in the latter. 
For: the ‘reasons I have given, 't have always consid~ 


ored the kinetophone to be within tho: euenea tan of my cone. 


| |traet with® the Edison ee Puonograph: Ganpany The kineto- 







































scope, in conneotion with which some parts of the phonograph 
lare used to constitute the kinetophone, ign "toy", and 1s alzo 
lan inotrunent for displaying "tey figuras", and comes within 
|the field of amusement which I roserved both by the epirit and 
|jthe latter of the contract. 

| The statoment made in the moving papera that the 
jcompintnant expects to secure a considerable amount of moncy 
from the sale of automatic phonographs in England by the Eng- 

b ish Company which owns the rights for that country, and that 
jthe sale of kinetophones in Sngland will intorfere with that 
jousiness, I consider disingenuous and misleading. In the 
first piace, the two instruments are not competing instruments, 
the sale of kinetophones induces the sale of phonographs 
athor than, Brovents, it. «In: the, second place, neither the 





sompleinant, ‘nor the ‘Pgh toh Company’ ferred. to has made eny 
effort to. exploit the phonograph tor. amusement purposes. 
Since the “date of: my contract with the. complainant, the com- 
plainant hag only ordered from the Edigon Phonograph Yorks fif- 
toon hundred phonographs, end these I am informed and believe 
have practically all been taken by tho: English Company. This 
total number of phone prabhs was ordered by two orders, the 
irst’ order: being for one thougand ‘and ‘the gecond order for 
five’ hundred machines. These orders were filled in the year 
2693 and in the spring of tho present year respectively. The 
|first order included two hundred and fifty reproducing phono= 
Igraphs designed for exhibition or amusement purposes, one hiun- 
lared automatic phonographs for the same purpose, and six hun- 


la red and fifty commercial phonographs. Subsequently tho Ing- 


| ish Company ordered from the Edison Phonograph Works the neo- 
@seary parts to change one hundred of. the two hundred and fifty | 
nusement phonographs into machines which would record as well 
as reproduce. What became of the an hundred automatic phono= 


lgrapha I do not know, but I have never heard that they wore put 
Ba 






























into use. I. have reason to believe they have not bean, because 
the comp!ninant and the English Company have always refused to 
s@ll their phonographs although I have repeatedly urged them 
that that ds the proper way to carry on the business, and it 
jas never been possidle to carry on the exhibition business by 
renting sedhines ; ] 

| The second order before referred to was for five 
hundred comnercial machines. Neither tho complainant nor the 


Hnglish Company has ordored a single automatic phonograph 

















ince the order filled in 1893 for one hundred of such ma- 


ohines. If these companics had made any proper effort to 









ntroduce thess automatic phonographs, they could undoubtedly 






ave diaposed, of. several thousand machines. 7 





Consequently I. 


onsider the reference to automats ghahceraphs in the moving 





‘papers, and the assertion that the sale of kinotophones in 








gland vill interfere with the sale of automatic phonographs 
y the English Company, as diaingenuous and misleading. 


Another statement of a similar character in the mov- 














ing papers and made in tho same connaation, is that at tho 
te of my gontraet with the Somplainans, . one of the principal 








os of the phonograph was for exhibition purposes. Tho fact 
is that that uge of the phonograph amounted to little or noth- 
ing in March 1690, and has been ontirely developed since. , 
All the rights of the Edison United Phonograph Com- 


any in the contract with me so far as it rolates to England 





nd nll its rights in my English patents, including the mnu- 





facturing rights under those patents formerly hold by tho Edi- 





on Phonograph Works, have been sold and assigned to the Ing- 
ish Company. The Edison United Phonograph Company is only a 
stockholder in that Company. Besides this, it is my belief, 





ased upon the facts I have already stated, that the plan of 
the complainant and the English Company to market automatic 


, ss coe: ‘7? 





4 
an closing this affidavit, I “wien to. state that I 
lonsider. that uve complainant has not’ ‘dealt equitably with the 


Phonograph Morke at a considerable aba. dn oxpectation ofa 


‘| argo foretgn business which 7 was Jed ‘to pelteve would be se= ; 
cured from the representations of the. promoters and hanagers’ 
of the complainant. At. the present time! the phonograph busi- 
ess of the Thole "orld outside of: tho ‘United. States and ‘Cena- b 



































This has not only resulted in serious loss but also 
in considerable embarrassment to the Edison Phonograph 
Works, because merchants in foreign countries seeing a 
demand for phonographs which the complainant refuses to 
supply, purchase phonographs through dealers in this 
country; and the conplainant erroneously claiming that 
the Edison Phonograph Works has conspired with others to 
produce this result has pursued the Edison Phonograph 


Works with harrassing and expensive litigatim. 


7 _ 


Aone Mb 


( 
Hoanetass 


Subse ribei and swora to 
before me this l7yh. day of 


June, 1895, 

















INCORPORATION 


INTERNATIONAL GRAPHOPHONE COMPANY. 





This corporation was organized August 22, 1889, 
under the provisions of an act passed by the legislature 
in the State of New York on February 17, 1848 and entitled 
"An Act to authorize the formation of corporations for 
manufacturing, mining, mechanical or chemical purposes". 

The capital stock was fixed at $5,000,000 and the 
number of shares 50,000, 

Under the terms of the articles the number of 
trustees was fixed at ll. 

The objects for which the Company was formed are 
defined by the articles as follows: 

That the objects for which said company is formed 
are to manufacture, acquire, procure, develop, exploit, sell 
and use and to license others to manufacture, develop, 
exploit, sell and use all inventions or any part thereof 
relating or appertaining to the recording and reproducing 
speech and musical or other sounds or which are available 
in connection therewith or auxiliary thereto and other new 
and useful inventions, either before or after the same are 
patented; and to acquire, procure, own American and Foreign 
patents for said inventions; to lease, purchase, hold, 
manage, improve, develop, operate, sell, convey or exchange 
any and all real estate necessary and proper for the 
successful transaction of the business of the company, in 
the States of New York, and Connecticut, and other States 


and Territories of the United States and in all foreign 


countries of the world. 
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The manufacturers' act was amended at various times 
after the organization of this corporation. Among the 
provisions of the manufacturers' act which were in full 
force at the time of the organization of this corporation 
was Paragraph 8, reading: "The stock of such company shall be 
deemed personal estate and shall be transferable in such 
jmanner as shall be prescribed by the By-Laws of the company, 
but no shares shall be transferable until all previous calls 
thereon shall have been fully paid in, or shall have been 
declared forfeited for the non-payment of calls thereon, 
AND IT SHALL NOT BE LAWFUL FOR SUCH COMPANY TO USE ANY OF 
THEIR FUNDS IN THE PURCHASE OF ANY STOCK IN ANY OTHER 
jooRPORATION". 

Under the decision of the case of the People by 
relation of the Edison General Electric Co., appellant, vs. 
Edward P. Barker, et al, 141 N. Y., page 251, it was 


declared that the provisions of the revised statutes 











prohibiting a corporation from using dividends except from 
surplus profits did not apply to a corporation organized 
under the manufacturers' act of 1848. The logical result 
of this decision is that the amendatory act of 1890, by 
which New York corporations are permitted to purchase 
capital stock of other corporations does not apply to a 
corporation organized under the manufacturers' act of 1848. 

By-Laws were duly adopted, among which can be 
found the following provisions: 

Vacancies in the board of trustees or among the 
officers caused by death, resignation or otherwise shall be 
filled by the remaining trustees for the balance of the 
year and until the next annual election. 

Vacancies among the trustees may also be filled by 
special meeting of the stockholders, if called for that 


purpose immediately after the vacancies. 
| Its President, Vice-President, Treasurer and 











Secretary elected by the trustees, hold office for one year 








@ e 
-3- 

or until the next annual election. 

General meetings of the trustees may be called at 
any time by the President on notice. 

Committees shall be appointed by the President. 
"The President shall appoint an executive committee of 5 
members, of whom the President shall be one and a majority 
of such committee shall constitute a quorum for the 
transaction of business. Said committee shall in the 
recess of the board have the powers of the board of 
trustees and shall manage and direct the financial affairs 
of the Company and shall report its proceedings at each 
successive meeting of the board. 
| Annual meeting of stockholders on the 4th Wednesday 
of August. 
| One-third of the stockholders may call a special 
meeting or the board of trustees may call a special meeting 
upon 10 days notice. 
| There is no such officer as Assistant Treasurer, 
| nor Wa8 any such person ever appointed. 

By-Laws may be amended by two-thirds of the whole 
number of trustees. 

In the book of records there appear minutes of 


annual meeting of stockholders on Wednesday, August 25, 


1897. At that meeting John E. Searles, Winthrop Mi. Tuttle, 
J. T. McChesney, George W. Oakley, Stephen F. Moriarty, 
Thos. C. Platt, Thos. Dolan, Henry G. Marquand, Henry H. 
Cook, Jas,/ M. Waterbury and G. N. Morison were elected as 


trustees for the ensuing year. 


There has been no other meeting of stockholders 
since 1897 until February 23, 1907. 

On August 27,1897 a meeting of directors was 
called and John E. Searles was elected President, Stephen 


F. Moriarty Vice-President, G. N. Morison Secretary, and 


| 
Winthrop M. Tuttle treasurer. At that meeting the 


President appointed an executive committee of 5 menbers, 




































































consisting of himself, Thos. C. Platt, G. N. Morison, 
Winthrop M. Tuttle and George W. Oakley. From that time 
until 1907 no meeting of the board of directors was ever 
held. 

There appear in the book of records various 
minutes of meetings of the executive committee, at which 
various meetings there never was present a full membership 
of the executive committee, and at which meetings no 
business of importance was ever transacted. On _ meeting 
was held on March 4, 1898, one March 3, 1899, one May 10, 
1900, one Feb. 20, 1902. On October 27, 1902, a meeting 
was held, at which were present Messrs. Searles, Tuttle and 
Oakley. No notice appears to have been given. The 
minutes read: "Upon motion duly seconded Mr. G. N. 
Morison was appointed acting treasurer of the Company with 
power to sign checks, as provided in the By-Laws". 
At that meeting there were present President Searles, 


Treasurer Tuttle and Mr. Oakley, also a member of the 


executive committee. 








On page 47 of the record book appears the 
following: 
| "Minutes of Meeting of Executive Committee of 
the International Graphophone Company, held on Thursday 
|March 26, 1903, at Four o'clock, P. M. at 27 William St., 
iNew York. 
Present:- Messrs. Searles, Morison and Oakley. 
Upon motion duly seconded, it was 
RESOLVED- That 1440 shares of the capital stock 
\°r the Edison Phonograph Works, belonging to this Company 
be deposited with the Guaranty Trust Company of New York, 
eaten of 45,000 shares of the stock of this company 
under mortgage, subject to the following terms namely: 
Said shares shall not be sold nor withdrawn from said 
Trust Co. except with the assent of a majority of the bond- 
holders, who are secured by the collateral trust mortgage 
\°* the Edison United Phonograph Company dated January 
15, 1903 for the benefit of the bondholders but transfers 
he such shares as may be necessary to qualify representatives 
of the Company on the Board of the Edison Phonograph Works 
jnay be made from time to time as may be necessary. 
The meeting then adjourned. 


G. N. Morison, Secretary." 


It appears that upon the same day three certificates 


lot stock in the Edison Phonograph Works, one for 1430 

| shares and two each for 5 shares were deposited with the 
Guaranty Trust Company of New York. 

| It will be observed that Mr. T. C. Platt was a 
member of the Executive Committee. 


The certificates of stock upon delivery were 


endorsed in blank on the back, International Graphophone 
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Company, by S. F. Moriarty, Vice President and G. N. 
} Morison, Acting Treasurer. 

The Guaranty Trust Company gave a receipt for 
this capital stock typewritten upon its letter paper and 
signed "Guaranty Trust Company of New York, by R. C. 
Newton, Trust Officer." That receipt reads: 

"Received from the International Graphophone 
Company for deposit subject to terms of resolution of 
the Executive Committee of said Company, dated March 26, 
| 1903, certificates representing 1440 shares of the EDISON 
UNITED PHONOGRAPH WORKS." 

Attached to this receipt was a copy of the fore- 
going resolution signed G. N. Morison, Secretary, and 
approved and signed FRANK H. PLATT. 

This is the only record of any kind relating to 
the deposit of the Works' stock with the Guaranty Trust 
Company. 

At the time of this deposit the only members of 
| ane elected Board of Directors elected in 1897 who were 
stockholders or had continued as stockholders or were 
therefore qualified to be directors consisted of John 
E. Searles, Stephen F. Moriarty, G. N. Morison, Winthrop 
M. Tuttle and George W. Oakley, being a minority of the 
| Board of Directors and therefore not a quorum. 

On August 27, 1897, the same day of the meeting 
of the Executive Committee at which the resolution was 
passed the other two members of the executive committee 
were present, viz: Winthrop M. Tuttle and T. C. Platt had 
ceased to be stockholders or directors and on the same 
day Mr. Searles who pretended to act as such member of the 
executive committee and under whose direction this resolutiqn 


was passed had assigned his last share of stock to lir. 


Moriarty and had therefore ceased to be a director of the 
























































-8- 
corporation. The minutes show that this pretended meeting 
was called at four o'clock and I think it can be proven 
that the assignment by Mr. Searles of his last share of 
stock was made in the forenoon of that day and that the 
meeting of the executive committee was surreptitiously 
had in order that Moriarty might have no knowledge of it. 

On February 20th, 1902, minutes of a meeting 
then held were engrossed upon page 45 of the minute book. 
The Treasurer then submitted a statement showing there 
was on hand in bank $17,900. The total assets of the 
Company consisted of this cash, 5,000 shares of the capital 
stock of the Edison United Phonograph Company and 1440 
shares of stock in the Edison Works Company. 

The business of the Company .as defined by its 
Articles of Incorporation had entirely cease at that 
time for more than ten years. 

The deed of trust executed by the Edison United 
Phonograph Company and S. ¥. Moriarty to secure $360 ,000 
in bonds of that Company was acknowledged before a Notary 
Public in the month of January, 1903. The actual deposit 
of the securities mentioned among which were the 45,000 
shares of stock supposed to be owned by S. F. Moriarty in 
the International Graphophone Company was not made with 
the Guaranty Trust Company until March 27 of the same 
year. The stock books show that Moriarty did not acquire 
45,000 shares of stock until March 25th, 1903. 

It appears from the stockbooks that of these 
45,000 shares 7,200 odd shares were purchased in open 
market with the money of the International Graphophone 
Company from various stockholders at the rate of $1.00/100 
per share. The purchase was made by J. & W. Seligman, as 
brokers, for the account of S. F. Moriarty. The balance of 


the 45,000 shares was made up by transfers from a number 


of the proposed bondholders, to Mr. Moriarty, and was 








transferred in order that he might make the pledge. He 
gave to most of them agreements in writing called partici- 
pating agreements by which he, in effect, agreed to return 
the stock when the bonds were paid. These bonds were 
therefore issued on March 27, 1903. 

At that time the bank account and other mem 
laine that there was, or should have been, on hand in the 
treasury of the company $25,402.51. 

There was received by the International Grapho- 
phone Company as dividends on the Works stock on Feb. 21, 
1903 to Feb. 22, 1905, the sum of $21,600. The Company 
also received interest on its bank account to the amount 
of $313.60. The Company has received from Feb. 20, 1906 
to May, 1907, inclusive the sum of $10,800. This makes a 
{total of $58,116.11. 

The corporation during this period of time has 
had no business and its office has been maintained in 
the office of the Edison United Phonograph Company. It 
certainly could not have had any expenses except a 
small office rent and the salary of a secretary. It has 
jnever declared a dividend. No resolution has ever been 
passed or entered upon the corporate minutes by stock- 
Molders, directors or executive committee disbursing or 
Jauthorizing the disbursements of any part of this money. 
The check books and cancelled checks of the 
— upon its depository the Peoples Trust Company of 
Brooklyn show cancelled checks all signed International 
Graphophone Company, S. F. Moriarty, Vice-President and 
G. N. Morison, acting treasurer. 


The Company also maintained an account in the 


Chatham National Bank. A part of these cancelled checks 
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will suffice to show the disposition of a part of the 
funds. 
DATE. PAYEE. AMOUNT. 
March 14, 1903, G. N. Morison $1159.80 
” 14, 1903, S. F. Moriarty 3530.68 
July 14, 1903, Edison United P. Co. 982.24 
" 14, 1903, " 8 8 775.00 
Jan. 14, 1904, Ld] cg sd ” 3600.00 
n 16, 1904, Equitable Trust (S. F. 
Moriarty) 979.00 
June 3, 1904, S. F. Moriarty 550.00 
" 23, 1904, "8 " 750.00 
" 28, 1904, Peoples Trust Company 151.00 
July 14, 1904, Edison U. P. Co. 1600.00 
Aug. 24, 1904, S. F. Moriarty 1400.00 
* 26, 1904, oo8 " 300.00 
Sept. 23, 1904, oF " 100.00 
October 6,1904, re “ 700.00 
Jan. 28, 1905, » 8 « 223.00 
Feb. 8, 1905, Mechanics Bank (S. F. 
Moriarty) 1519.05 
Feb. 21, 1905, S. F. Moriarty 175.00 
“ 25, 1905, a " 275.00 
n 28, 1905, = © " 600.00 
May 23, 1905, G. N. Morison 714.78 
July 1, 1905, on " 208.00 
There is also a check dated March 25th, 1903, 
signed in the same way payable to the Peoples Trust Com- 
pany of Brooklyn, N. Y. for $5,000. This check although 
dated 1903 was certified October 1905, and paid in April 
1906. Its history is this: That the Edison United 
Phonograph Company by S. F. Moriarty alleged Vice President 
and G. N. Morison, secretary, executed its note to the 
Peoples Trust Company of Brooklyn for $10,000. As 
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collateral for the security of this note Mr. Moriarty 
deposited $15,000 face value of mortgage bonds of the 
Edison United Phonograph Company and this check on the 
funds of the International Graphophone Company for $5 ,000). 
In due course of time the Peoples Trust Company certified 











this check payable to itself and caused it to be paid to 
itself and the proceeds applied upon the Edison United 
Phonograph Company. As is hereinbefore stated there is 
absolutely no minutes of any meeting of officers of the 
Company authorizing any of this act nor in truth and fact 
was any meeting ever held. Mr. Moriarty proceeded upon 
the theory that because he was the owner of nine-tenths 
of the capital stock of the International Graphophone 
Company he was entitled taqwith its property as he 

| Pleased, and he chose to apply its funds to his own 
purposes among others being payments on account of the 
coupons of the bonds held by himself and others of another 


corporation, for the payment of which bonds he was a surety 














named in the deed of trust. 
It will be observed that he held upon March 
| 26, 1903, teclinically in his own name 45,000 shares of the 


capital stock although his purchase of 7200 shares 


with the money of the company stamped him as a constructive 


trustee of that stock. From time to time he proceeded to 


acquire as much of the outstanding 5,000 shares as he 


could obtain and he did obtain and still holds a part 
| of this outstanding 5,000 shares. He was, however, unable 


to obtain it all. That part which he did obtain was given 


| 
i to Seligman & Seligman in pledge and 600 odd shares thereof 
| were in his possession at the time of his death. With the 
| 


| exception of two or three shares of stock held to qualify 


the present Board of Directors all of the out standing 
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capital stock is now held as follows: 


John Wanamaker 1500 shares 
Estate of P. B. Cheney 500 « 
Dwight Bramen 100 " 
A. E. Adams 201 ” 
Mrs. Maxwell 25 i 


None of these stockholders have ever recelved 
one dollar in dividends and the stock represents in every 
cass a cost to the original holders thereof of $50.00 
per share. 

It was provided in the deed of trust that any 
earnings or dividends received by Moriarty on his 45,000 
shares of stock should be payable at once to the Trustee 
and this may account for the reason that under his manage- 


ment no dividend was ever declared, it being easier to 


appropriate the money in a different way. 








During the lifetime of Mr. Moriarty and on 
February 23, 1907, a meeting of stockholders was called 
after due notice for the election of directors. This 
meeting was called by the stocktwlders and Mr. Moriarty's 
45,000 shares of stock were voted to elect the board of 
directors, This board consisted of persons selected 
in the interest of Moriarty. This board by its resolutions 
authorized Mr. Fitch to act as the attorney for the 
Company in bringing a suit or suits in New Jersey against 
the Edison Phonograph Works. 

Admitted the indebtedness to the Secretary for 
two years and a half at $2500 a year. 

Accepted the resignation of Boardman, Platt and 














Soley and Mr. Faulks of New Jersey, as counsel in the 
existing litigation. 

Authorized the Secretary and Treasurer to sign 
checks if there should be no President or Vice-President. 
Thereafter all the members resigned except 6, a quorum, 
and the president resigned. Upon the death of 
Mr. Moriarty, the office of President and Vice-President 


| were vacant and these offices have never been filled. 








Ajresolution was passed by the Board of Directors 
in the following language: ; 

Whereas heretofore on March 26, 1903, a so-called 
meeting was held of the Executive Committee of the Board 
of Directors of this corporation, The proceedings of said 
} executive committee at said meeting are entered into the 
| records of this company in its book of records on page 47. 
The said meeting was held without notice unto the other 
members of said executive committee. At said meting 
the said executive committee, viz. Messrs. Searles, 
Morison and Oakley, members thereof, declared that 1440 
| shares of the capital stock of the Edison Phonograph 











Works belonging to this corporation, should be deposited 


with the Guaranty Trust Company, ami that said shares 








a 

















should not be sold nor withdrawn from said Trust Company 
except with the assent of a number of persons therein 
specified, who have no interest in the business or affairs 
of this corporation, and thereupon the said executive 
committee caused the said 1440 shares of capital stock, 
or certificates representing the same, to be delivered over 
to the Guaranty Trust Company of New York; and 

Whereas the said action of the executive committee 
was wholly without warrant or authority of law and 
unauthorized by the directors, officers or stockholders 
ofthis corporation, and there was no authority therefor 
in the articles of incorporation or by-laws of this cor- 
poration; 

Now, therefore, be it resolved that the action 
of the said executive conmittee is hereby disapproved, set 
aside and held for nought; and 

Be it further resolved, that the Secretary and 
Treasurer of this corporation deliver to the proper officers 
of the Guaranty Trust Company a certified copy of this 
resolution and a demand in writing in the name of and under 
the seal of this corporation, for the return dy the said 
Guaranty Trust Company unto this corporation of the 
certificates of stock representing said 1440 shares of 
the Edison Phonograph Works and that the Secretary and 
Treasurer is hereby authorized to receive the said 
certificates of stock from the Guaranty Trust Company and 
hold the same for safe keeping. 

No notices has ever been served upon the Guaranty 
Trust Company. It is a fact that the Guaranty Trust Company 
has never exercised any dominion or control over the 1440 
shares of the Works stock. It still remains upon the 
books of the Edison Phonograph Works in the name of the 
International Graphophone Company. Notices relating to 


stockholders' and other meetings have been sent to the 


International Graphophone Company, as well as dividends, and 




















that Company is the recognized owner of the 1440 shares 
of stock. 

The deed of trust made by the Edison United 
Phonograph Company and Moriarty provides, among other 
things, that if there shall be six months default in 
interest, the trustee, upon demand of the bondholders, 
must cause the 45,000 shares of stock to be transferred upon 
the books of the International Graphophone Company to its 
name or the name of its proxy, who shall thereupon assume 
all voting powers thereon. 

The annual election of stockholders for directors 
should have taken place August 23, 1907. Under the 
statutes of New York the directors may any time within 30 
days thereafter call an annual election. If they fail or 
neglect to make such call for 30 days thereafter, any 
stockholder may call a meting upon two weeks published 
notice. The period of 30 days will elapse September 
23, 1907. It is believed that the intention of the bond- 
holders is to compel the trustee to have transferred the 
stock to his name, because of the six months default 
in interest and immediately publish notice for an election 
of the board of directors, who thereupon will elect other 


counsel to take charge of the litigation against the 


Edison Phonograph Works. 


















































BRIEF: 

This corporation has not pursued any business 
provided for by its charter for more than 10 years, nor 
has it any such business. Its officers have acquired 
to themselves, or transferred to others, or lost or 
wasted all of its cash. They have alienated or attempted 
to alienate for a purpose foreign to the lawful business 
and objects of the corporation, to an alienee, who knew the 
purposes of the alienation, the 1440 shares of Works stock, 
which is its sole capital. The 5,000 shares of capital 
stock of the Edison United Phonograph Company is capital 
stock in a corporation dissolved by the proclamation of 
the Governor of New Jersey. It has neglected and refused 
for at least one year to pay and discharge its debts. 

It has suspended its ordinary and lawful business for at 
least one year. 

Under the provisions of Section 1781 to 1796 
Code C.P. N.Y., inclusive, these are grounds for a suit to 
dissolve a corporation and take possession of its assets by a 
receiver under Section 1788, The receiver by that section 
is-given express power under the court to collect any demands 
the corporation may have against its officers and to sell 
or otherwise dispose of its property, as directed by the 
Court, viz. either a public or private sale. The 
procedure is as follows: 

Any creditor or stockholder may submit to the 
Attorney General a written statement of facts verified by 
oath, Paragraph 1786. If the Attorney General omits for 
60 days thereafter to commence the action for dissolution, 
the creditor or stockholder may apply to the proper court 
for leave to commence such action ami may upon such leave 
maintain the suit. If the action is commenced by a 
creditor, the stockholders, directors, trustees or other 


officers liable for the payment of the money to the cor- 


poration, may be made parties defendant. 








Upon the dissolution of that corporation, it 
is the general law that all actions for or against the 
corporation shall be abated. Upon the appointment of a 
receiver, in suits for dissolution, the powers of the 
attorney for the corporation in existing suits are 
immediately suspended. In the cases of the National 
Trust Co. vs. Miller, 33 N. J. Eq., 155, and Emerson vs. 
Granite State Property Assn., 56 N. J. Eq., 244, it was 
decided by the Court of Chancery of New Jersey that an 
ancillary receiver would be appointed over the property 
of a foreign corporation - which property was within the 
State of New Jersey and especially was this the rule 
when the complainant was either a creditor or a stockholder 
and citizen of N. J. Where the appointment of an 


ancillary receiver is necessary to take possession and 











hold same under order of the court of the property of 
a foreign corporation, the situs of which is in the state, 
the court reserves the right to appoint a receiver of its 
own nomination as ancillary receiver or to appoint the 
receiver theretofore appointed by the court of the domicile 
of the corporation. 

In the case of Andrews vs. Guayaquil & Quito Ry. 
Co., 69 N. J. Bq. 211, the Court of Chancery decided that the 
situs of the capital stock for the purpose of jurisdiction 
in any proceeding, in which the said capital stock was at 
I seen, was in the State where the corporation had been 
created which issued the stock. The court followed the 
rule laid down by the Supreme Court of the U. S. in the 
case of Jellikin vs. Huron Copper M. Co., 177 U. S., 1. 
Irn that case the Circuit Court of the United States for 
jthe Southern District of Michigan took jurisdiction over 
the shares of stock in the Huron Mining Company, a 


Michigan corporation, the certificates of which were held by 


citizens of Mass. and declared that jurisdiction 




















| over the citizens and the stock could be obtained by 

| constructive service, because the proceeding was one in 

| rem. The court of Chancery of New Jersey in the foregoing 
case held that the decision of the Supreme Court of the 

| United States was particularly applicable, because the 
Statutes of Michigan relating to the subject matter were 

| practically identical with those of New Jersey. It 


would thus appear that if a receiver is appointed in New 





| The Guaranty Trust Company of New York could, 

| ar necessary, be made a party defendant to the suit which 
| may be brought by the receiver to set aside its holdings 
Jof 1440 shares of stock, but inasmuch as it does not 

| claim to hold the stock as a purchaser, nor under any deed 
jof trust, nor for any particular beneficiaries, and 

| certainly does not hold it by any lawful transfer, the 
|receiver in New Jersey and the Edison Phonograph Works can 
| treat the transaction as void and cause the cancellation 

| upon its books to be made of the present certificates and 
recite that it does so in compliance with the order of the 


Court of Chancery of New Jersey for the ancillary receiver 


to take possession thereof. 
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Transcript of Short Hand Notes of Testimony taken in the above 


stated cause, on the 
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In the matter of taxation 
of 
INTERYATIONAL GRAPHOPHONE COMPANY. 
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peer er eaerees 
Under Chapter 542 of tne laws of 1880 and the subse= 
quent acts amendatory thereof, 
At the State offices, Rooms 84 and 85 World Building, 


New York City, vefor2 Commissioner Charles S. Wilour, April 





25th, 1295, 









SELIGMAN & SELIGMAN appeared as Counsel Tor th2 Come 
pany. 

GEORGE N. MORRISON being duly sworn testified as 
follows: 

To the Comnissioner:- 

What is your connection with the Company? 
Secretary. 
This comany is organized under the laws of what state? 


New York. 





Wnen was it organized? 
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August 22nd, 1889, 
What is the authcerizad capital? 
$5,000,000. 


All issued? 
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Yes, sir. 
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speeches, 
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ing no business. 
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More than one kind of stock? 
Ne, sir. 

What was the business of the Company? 

To manufactures and s2ll Graphephones,. 

When did you say the Company was organiz2d? 

In 1889, 

What is a graphophone? 

It is a talking machine for recording and reproducing 
Did you ever manufacturs any of these machines? 

Yes, sir. 

Whe rsabouts? 

In Hartford, Conn. 

You have a plant thers? 

We did have, 

Do you mean you have given it up? 

Yes, sir. 

Is the Company in business? 


The Graphophone Company is in existence, but we are do- 








What ars you doing? 
We are doing notning. 
You have leased all your r 


We have sold our patent ri 
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For what? 

For stock in foreign corporations. 

When did you do that? 

In March 1890, 

Did ycu say it is a New Jersey corporation? . 

New York, 

Where have you money invested outsides of the State of 
New York? 
A We have it invested in stock of New Jersey corporations. 
Q What are they? 
A The Edison Phonograph Works and the Edison United Pho- 
nograph Company. 
Q In what amounts? 
A They own fourteen hundred and forty shares in the Edison 
Phonograph Works, and about a half million in the Edison 
United Phonograph Company, 
Q Hold any bonds? 
A No, sir, - - I don't know what the Edison Phonograpa 
Works have, 


Q What is the value of thse stock? 


A I never heard that it had any value,--I know nothing 


whatever as to the value. 
Qa Do you know the value of the Edison United Phonograph 
Company? 














No, sir. 


What do you consider the value of your stock? 

It has no market value. 

What is it worth? 

It has never been listed, and never been placed on the 
market, 
Q Never been any sales? 


A No, I think not, -- there his been some little stock 
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disposed of, but it has never been sold by the Graphophone 
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Company. 
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Between other people? 
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Yes, sir. 
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What was the price? 
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Counsel objects. 
Was there no stock transfer? 
They have not received any money for a long time, -- 
What sales were these? 
(Not answered) 
Did you ever hear of any sales? 


Yes, sir, I have, 





Between what parties? 
Between, --- I don't remember who sold the stock, 
where the stock cam? from that the party got. 


Q Who bought it? 
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A man by the name of J. H. Hall in Hartford, Ct. 
What did he pay for it? 
Counsel objects. 
What do you know about it? 
He paid $75.00 a share? 
Par value $100, a share? 
Yes, sir. 
When was that? 
I cannot give you the date, -- I don't know; I wouldn't 
to say positively. 
Company pay any dividends? 
No, sir, 
Script or otherwise? 
No, sir. 
Don't you get any royalties or any income at all? 
No, sir, 
What do you gonsider the value of the stock? 
I don't consider it ha 


—— 


Didn't you say that man paid $75. a share for it? 


any value, 








That was a leng time ago, and the Company's prospects 
brighter, 

Ever pay a tax to the State? 

Not that i remember of, 


You manufacture nothing in the State of New York? 
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No, sir. 

What rental do ym pay for your office? 

We don't pay any rent. 

Bank account? 

We have a bank account. 

What has been the average monthly bank balance? 
They have $48,94, 

Pay any salaries? 

No, sir. 

Have you sold all your rights to this Graphophone? 
Yes, sir. 

These other two companies are workins? 

Yes, sir. 


When did you stop paying salaries? 
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I don't think there has been a cent paid since the in- 
corporation of the Edison United Phonograph Company in 1890. 
Q The Edison United Phonograph Company is working? 

A Yes, sir. 

Q Do you know anything about them; how their business is 
going on? 

A Yes, I know how their business is. 

Q Are they losing money or making it? 

A They have never declared any dividends, their business 


is simply prospective. 
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employ in New Jersey? 
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They have these machines working? 

Yes, sir, they have shipped some goods abroad, but 
have never received any b2nefit or profit. 

Wnere is the office? 

In the Mills Building. 

Same office as you are? 

Yes, sir. 

You say their stock has no value. 

No value, 

Ever been any sales of that stock that you know of? 
No, sir. 

Who is the Treasurer of the Company? 

Henry Seligman. 

President? 

Thos, Cochran. 

Secretary? 

Geo. N. Morrison, 


How many people does this United Phonograph Company 


They employ one man, 
Do they make these machines? 
No, they are mde for them. 


How many machines do they own? 


They have a machine or two in their office, but they 
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have some stock abroad? 
Do they operate in this country at all? 
No, sir. 
What is their company? 
The Edison United Phonograph Company. 
There has never been any sales of their stock that you 
of? 
No, sir. 
Do they derive any income at all from their business? 
They have a little. 
How are they running now in their yearly business, re 


they losing money? 
A Yes, sir. 


—___— 
Q How much last year? 

A Their books have never been closed for the year, they 
have not been closed since tne business started but theym 


have made no money. 

es By Counsel, 

Q The carital stock of the International Graphophone 
Company is $5,000,000? 

A Yes, sir. 


For what was it issued? 


Q 
A For patents, -- foreign patents. 
Q 


Of what? 
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Of the Graphophone. 

The entire capital stock was issued for these patents? 
Yes, sir. 

Does it still own these patents? 

No, sir, it has disposed of them, 

And for what has it disposed of these patents? 

For stock in other corporations. 


What corporations? 
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Edison United Phonograph Company and the Edison Phono- 
graph Works, 
By Commissioner: 
Q Did you get any cash? 
A No, sir, the whole issued was $5,000,000, for patents, 
By Counsel: 
Q Are these two companies you have just mentioned forszign 
or domestic? 
A They are foreign. 
Q Have you ever known of any sales of the stock of either 
of these two foreign corporations? 
A I have just testified that I know, --~- No, I have never 
known of any sales of the Edison Phonograph Works or the 
Edison United Phonograph Company, except perhaps a thousand 
dollars for one share each for the directors. 


Q Do, you know whether the stock of either of these two 
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are in debt? 


1 foreign corporation has any market value? 

2 A No, sir, I don't know, --=- they have none, 

3 Q Have either of these foreign corvorations paid any 

4 dividends? 

5 A No, sir. 

6 Q Do you know whether or not, these foreign corporations 
” 
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16 Graphophone Company last year? 


























They are in debt. 
To a large extent? 
Yes, sir. 
By Commissioner: 
Their liabilities exceed their assets? 
Their liabilities exceed their assets. 
By Counsel: 


Have you known of a sale of stock of the International 








No. he 
In 1893? 





I don't remember when that sale was made, 
By Cormmissioners: 

How many shares? 

Five hundred, 

What was done with the mon2y? 


It was paid into the Comvany. 








What did the Company do with it? 

Spent it. 

Where? 

I don't remember the date, --- for whatever they owed}; 
current bills, 
They have paid no rentals or salaries here since 
No, sir. 


Where did they sank? 
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J. W. Seligman. 
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You have only $48.00 out of that? 
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Yes, sir. 
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What was done with the money? 
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I could not answer that. 
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By Counsel: 
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The Company had its agents in Europe? 
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It had an attorney. 
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And paid them, 
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Yes, sir, a considerable amount, 
mandy: perutit me to supplement my examination 
in the above named watter by stating that the date of the 
sale of the 500 shares of Stock to Mr. Hall, to which I testi- 
fied, was about March 27th, 1890, and was after the Grapho- 


phone Company had ceased to do business on its ow atcount. 








The proceeds of the sale was used to pay orf the 


indebtedness and existing obligaticns of the Company, the 


stock having been given to the Comrany for that purpose. 
Since that date, I have not known of any other sales of 


stock of the Company. 














